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The Actions Of Subordinate

Ahmed khairy ahmed Asst. Lect.
Supreme judicial council-lraq
Diraa Hammad Abid Prof. Dr.
University of Fallujah/ College of Law-Iraq

Abstract

The Iraqgi legislator dealt with the responsibility of the
superordinate for the actions of his subordinate in Article (219) of
the Iragi Civil Code <and based it on the occurrence of an assumed
mistake on the part of the subordinate and an mistake on the part of
the superordinate <which is represented in not performing the duty of
supervision and guidance on the subordinate <resulting from the
existence of a relationship between the subordinate and the
superordinate. it was presented The attitude of the lIraqgi legislator
regarding arising the responsibility of the superordinate on the basis
of the supposed mistake has led to several criticisms that require the
need to address them <and to reform the tort liability system of the
superordinate for the actions of his subordinate in a way that
achieves justice for all parties <especially in light of the existence of
an integrated theory in Islamic jurisprudence that might assist in
providing the best solutions to reform this responsibility <through
Establishing tort liability basing on action and causation <and
considering  mistake maker a guarantor even if he does not
transgress «and the one who causes it is not liable unless he
transgresses «and in case of their combination <the liability falls on
the director in general <and on both of them in exceptional cases
Keywords: responsibility « mistake <harm <Destruction <things.
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